Uttarakhand Project Development And Construction Corporation Ltd.
’W Damuadhunga, Kathgodam (Nalnital)
_ YA, HIEMMA(AAT)

Letterno: S 5 /PMC/DGM-III/PMC/PIU) Date: 23.11.2022

rri no: 02

pPGM-IIL
Sub: RFP Notice No. 01/@m®/PIUJ/PMC/2022-23, dated 24-09-2022 for Owner Engineer &

Project Management Consultancy for Jamranl Dam Project.

Assignment title: Selection of Owner’s Engineer & Project Management Consultant for Owner’s Engineer &
and Project Management Consultancy (OE&PMC) Services for Dam Contract of Jamrani Dam
Multipurpose Project over Gola river at Jamrani village in Distt Nainital of Uttarakhand

State.

A pre-bid meeting was organized on 18" Nov. 2022 for the above mentioned assignment in hybrid
mode. Queries were raised by the representatives of participating firms and discussed during the
meeting and accordingly following changes are made in respect of the above assignment.

S.No | Clause No of Revised/Additional Clause

RFP
1 Schedule-1 TOR, | Additional: Age limit fqr the personnel is restricted to 65 years.
Clause 3.11],
page no: 34

2 Schedule-1 TOR, | The Owner will make, upon the request of the Contractor, an interest-bearing
Clause 3.11, | Advance payment to the Contractor exclusively for the costs of mobilization in
para no S page | respect of the Works in an amount not exceeding 10 (ten) percent of the
no: 37 Contract Price in two equal installments as per agreement Clause no 6.4.

3 Schedule 3- | Para 3(a) of Schedule 3-Guidance Note on Conflict of Interest stands deleted.

Para 3(a) of
Schedule 3-
Guidance Note
on Conflict of
Interest, page

no 66

4 Clause 2.2 of | The Consultant shall commence the Services within a period of 02 (two) weeks
the RFP | from the Effective Date, unless otherwise agreed by the Parties
document, page
no 44

5 | Clause 2.3 of | If the Consultant does not commence the Services within the period specified in
the RFP | Clause 2.2 above, THE AUTHORITY may, by not less than 02 (two) weeks’ notice |
document, page | to the Consultant, declare this Agreement to be null and void, and in the event
no 44 of such a declaration, the Bid Security of the Consultant shall stand forfeited.'

6 Clause 3.28, | The Consultant shall commence the Services within 02 (TJvo‘)rm;aeks of the

Commencement | signing of the Agreement, or such other date as may be mutually agreed duly
of assignment, | intimating the same to THE AUTHORITY. If the Consultant fails to

page no 14 elther sign the Agreement or commence the assignment as specified herein,
THE AUTHORITY may Invite the next highest ranked Applicant for negotiations.
In such an event, the Bid Security of the first ranked Applicant shall be forfeited.

Office Address:  Office of Deputy General Manager, Jamrani Drinking Water Multipurpose Project
PIU (UPDCC), Gola Sinchai Colony, Damuadhunga, Kathgodam (Nainital) - 263136
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7 Clause 2.4, page | Expiration of Agreement, Unless terminated earlier pursuant to Clauses 2.3 or
44 of the RFP | 2.9 hereof, this Agreement shall, unless extended by the Parties by mutual
document consent, expire upon the earlier of (i) period of delivery of the final deliverable
Expiration of | to THE AUTHORITY; and (ii) the expiry of 5 (five) years from the Effective Date.
Agreement, Upon Termination, THE AUTHORITY shall make payments of all amounts due to

........ pagenodd | the Consultant hereunder =~ ——

8 | Clause 9.4.2 | A dispute with an Indian Consultant shall be finally settled) by arbitration in
(Page-58): accordance with the provisions of Arbitration & Conciliation Act, 1996, as
Arbitration amended by the Arbitration & Conciliation (Amendment) Act, 2019. The arbitral

tribunal shall consist of 3 arbitrators, one each to be appointed by the Owner
and the Consultant. The third Arbitrator shall be chosen by the two Arbitrators
so appointed by the Parties and shall act as Presiding Arbitrator.

9 Clause no 4.1.2- | | A. Key Personnel - b
Evaluation  of || Water Resources Expert cum Team Leader 10
proposal, page || Dam Design Engineer 10
no 19 Geotechnical Engineer/Geologist 10

Hydro Mechanical Expert 10
Team Leader for Field Management and Supervision 10
B. Experience of the firm in specialized studies related to Dam | 15
Foundation like 3D Geotechnical Modelling, Dam Seismic
Aspects like Fault Displacement Studies/Seismic hazards, Dam
Structural/Dynamic Analysis and any other relevant study in
equal weightage

C. Work Methodology 20
D. Specific experience of Project Management Consultancy for | 15
minimum 100m high concrete Dam

10 | Clause 3.19.1- | The Applicant shall furnish as part of Proposal, a Bid Security of Rs. 75,00,000
Bid Security, | (Rupees Seventy Five Lacs Only) in the form of a FDR or Bank Guarantee
page 15 (Format as per Annexure 1) issued by one of the Nationalized/ Scheduled Banks

in India in favour of the Deputy General Manager, Project Implementation Unit
Jamrani payable at Haldwani (the “Bid Security”), returnable not later than 90
(Ninety) days from PDD except in case of the two highest ranked Applicants. In
the event that the first ranked Applicant commences the assignment, the
second ranked Applicant, who has been kept in reserve, shall be returned its
Bid Security forthwith, but in no case not later than 120 (One hundred twenty)
days from PDD. The Selected Applicant’s Bid Security shall be returned, upon
the Applicant signing the Agreement for the Consultancy in accordance with the
provisions thereof.

11 | Additional Consideration of Parent/Group Company credentials shall be made subject to
Clause for | the condition of having undertaken similar assignment as laid down in eligibility
Parent/Group conditions in Himalayan region. For use of Parent/Group credentials an
Credentials undertaking from the Parent/Group Company for incurring all liabilities on

failure on part of Subsidiary company to fulfil technical & financial
requirements with regard to the assignment shall need be submitted.
Prescribed forms have been attached as Annexures 2 & 3.

Office Address: Office of Deputy General Manager, Jamrani Drinking Water Multipurpose Project

PIU(UPDCC), Gola Sinchai Colony, Damuadhunga, Kathgodam (Nainital) - 263136
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Damuadhunga, Kathgodam (Nalnital)
<A, BISMem(A-are)

Rest of the conditions of the RFP (rev 1) remains unchanged. As a result of the above revisions
and uploading of reply to queries by bidders (Annexure 4) on website of this office no further
querles/clarifications with regard to the assignment will be entertalined. Prospective bidders are
advised to abide by the bidding schedule for bids submission.

Enclosures : Annexures 1, 2,3 & 3A, 4

(B.B Pandey)
Deputy General Manager

Letter no: /PMC/DGM-III/PMC/PIU}J Date: 23.11.2022

Copy to following for information and n.a please:
1. General Manager, PIU Jamrani, UPDCC, Haldwani
2. Project Manager-4, PIU Jamrani, UPDCC, Haldwani
3. Project Manager-2, PIU Jamrani, UPDCC, Haldwani for uploading on website of PIU Jamrani.

ey

(B.B Pandey)
Deputy General Manager

. ) ONey ¥ . inking 2 1 ltin: Pr(y'ect
Office Address:  Office of Deputy General Manager, Jamrani Drinking Water M:In;.mrpose
“ Pﬁ/ (Ulj’l)(.'(.), Gola Sinchai Colony, Damuadhunga, Kathgodam (Nainital) - 263136



Annexure-1
Bid Security

Bank Guarantee

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, Bank’s Name, and Address of Issuing Branch or Office

Beneficiary: Name and Address of Employer

We have been informed that . . . .. name of the Bidder. . . . . (hereinafter called "the Bidder") has submitted to you its bid
dated......... (hereinafter called "the Bid") for the executionof .. ... ... name of contract . . . . . .. under Invitation for
BidsNo.......... (“the IFB”).

Furthermore, we understand that, according to your conditions, bids must be supported by a bid guarantee.

At the request of the Bidder, we ... .. name of Bank. . . . . hereby irrevocably undertake to pay you any sum or sums not
exceeding in total an amountof .. ........ amount in figures . . .. .. ... (I amount inwords . . . . . .. ) upon receipt by

us of your first demand in writing accompanied by a written statement stating that the Bidder is in breach of its obligation(s)
under the bid conditions, because the Bidder:

(a) has withdrawn its Bid during the period of bid validity specified by the Bidder in the RFP; or
(b) does not accept the correction of errors in accordance with the Instructions to Applicants (hereinafter “the ITA”); or

(c) having been notified of the acceptance of its Bid by the Employer during the period of bid validity, (i) fails or refuses
to execute the Contract Agreement, or (ii) fails or refuses to furnish the Performance Security, in accordance with the
RFP.

This guarantee will expire: (a) if the Bidder is the successful Bidder, upon our receipt of copies of the Contract Agreement
signed by the Bidder and the performance security issued to you upon the instruction of the Bidder; and (b) if the Bidder
is not the successful Bidder, as per the provisions of Clause 3.19 of the RFP.

Consequently, any demand for payment under this guarantee must be received by us at the office on or before that date.

Note: All italicized text is for use in preparing this form and shall be deleted from the final document



Annexure- 2

UNDERTAKING BY THE PARENT/HOLDING COMPANY

(On letter head of Parent/Holding Company)
No: ......... Date:..

To,

The Deputy General Manager,

Project Implementation Unit Jamrani, UPDCC

Jamrani Irrigation Colony, Damuadunga,

Haldwani, District Nainital - 263139

Sub: Selection of Owner’s Engineer & Project Management Consultant for Owner’s Engineer & and Project
Management Consultancy (OE&PMC) Services for Dam Contract of Jamrani Dam Multipurpose Project over
Gola river at Jamrani village in Distt Nainital of Uttarakhand State.

Dear Sirs,
We, M/s ..o (Name of the Parent/Holding Company) having registered office at ............... ( Address of the
Parent/Holding Company)............... do hereby undertake that in case work of Selection of Owner’s Engineer &

Project Management Consultant for Owner’s Engineer & and Project Management Consultancy (OE&PMC)
Services for Dam Contract of Jamrani Dam Multipurpose Project over Gola river at Jamrani village in Distt
Nainital of Uttarakhand State.

is awarded to M/s ............... (Name of the Bidder), who is participating in your subject Tender as a Sole Bidder/
Consortium partner, which is our subsidiary company, we on our strength/strength of ----- (name of group
company(ies)) under our control shall provide the full support for technical and financial requirements for the
work “------------ " (the scope of work of subsidiary company) and we shall be responsible for successful completion
of the job covered under the scope of M/s .............

.(Name of Subsidiary company).

In case the Bidder, M/s ......cccceevureunee. (Name of Subsidiary company) gets qualified/techno-commercially
responsive and awarded the work, We do hereby undertake;

(a) toenterinto aseparate agreement with the Owner as per the Owner’s approved formatincluded in
the Bid documents.

We do hereby also confirm that we are not participating either as a sole Bidder or as a sub-contractor against
the above Invitation.

Yours faithfully,

For & on behalf of M/s. ..............
(Name & Address of the Parent/holding Company)

(Office Seal)
Station:
Date:



Note: This letter of authorization should be on the letterhead of the Parent/Holding Company and should
be signed by a person competent and having the Power of attorney to bind the Parent/Holding
Company. Power of Attorney in favour of this person to do so be enclosed with this Letter of
Undertaking.

* undertaking to be given by the parent/holding company if Subsidiary company wasqualified on
the strength of parent/holding company.



Annexure-3

PARENT/HOLDING COMPANY AGREEMENT
(To be executed on non-judicial Stamp paper of appropriate value)

(For sole Bidder)

THIS AGREEMENT IS MADE on this the.................. day of ......... between the UPDCC Ltd. Company
registered under the Companies Act, 2013 having its Registered Office at P-4/15, Yamuna colony,
Chakrata Road, Dehradun - 248001.................... (hereinafter referred to as the 'Owner' which expression
shall unless repugnant to the subject or context or meaning thereof include its successors, administrators,
executors and assigns) of the one part; and .......ccccoeennene (name ofParent/holding Company) a company
organized and existing under the laws of.......coeeceene. and having its Principal Office at

(Hereinafter
referred to as the "Parent/holding Company” which expression shall unless repugnant to the subject or
context or meaning thereof include its successors, administrators, executors and assigns) of the other part;

WHEREAS on the Parent/holding Company’s commitment to provide full support for technical and
financial requirements and be responsible and liable for successful completion of the works being awarded
10 M/Suuiiiiee e (name of Subsidiary Company) and further agreeing to enter into a separate
agreement with the Owner besides furnishing an additional Performance Bank Guarantee of value
equivalent to 3% of the Contract Price, the Owner has entered into a Contract with M/s ..............
.......... (hereinafter referred to as the “Bidder” which expression shall unless repugnant to the
subject or context or meaning thereof include its successors, administrators, executors and
permitted assigns) for the Selection of Owner’s Engineer & Project Management Consultant for Owner’s
Engineer & and Project Management Consultancy (OE&PMC) Services for Dam Contract of Jamrani Dam
Multipurpose Project over Gola river at Jamrani village in Distt Nainital of Uttarakhand State.(hereinafter
referred to as the "Contract").

And whereas, in consideration of the aforesaid commitment, the Parent/holding Company hereby enters
into this agreement with the Owner for providing full support for technical and financial requirements to
the Bidder and be responsible and liable for successful performance and completion of the works described
in the said Contract on the following terms and conditions:

NOW THEREFORE THE PARTIES HERETO HEREBY AGREE AND THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agreement except where the context otherwise requires, the following expressions
shall have the meaning hereinafter respectively assigned to them:
2. “Contract” shall mean the Contract dated ......... entered into between the Owner and the

Bidder for the execution of the Work described therein for Selection of Owner’s Engineer &
Project Management Consultant for Owner’s Engineer & and Project Management
Consultancy (OE&PMC) Services for Dam Contract of Jamrani Dam Multipurpose Project over
Gola river at Jamrani village in Distt Nainital of Uttarakhand State.Uttarakhand

3.(a) The Parent/holding Company hereby agrees to the Owner to ensure due and faithful
performance of the obligations and liabilities by the Bidder under the Contract and remain
responsible to irrevocably and unconditionally provide full technical and financial support to
the Bidder for completion of the works covered under the Contract. The provisions of Contract
shall mutatis-mutandis apply to the Parent/holding Company.

3. (b) In the event of breach and/ or failure on the part of the Bidder to perform or fulfill any of its
obligations and liabilities under the Contract, the Owner may at its discretion call upon the



Parent/holding Company and the Parent/holdingCompany shall be obliged to execute and
perform or cause to be executed and performed and to satisfy the obligations and liabilities of
the Bidder under the Contract in accordance with the terms and conditions thereof without
prejudice to any other right or remedy, besides encashing the Bank guarantee(s).

3(c) The Parent/holding Company shall indemnify and keep indemnified and harmless the Owner
at all times against any loss, damage, cost charge and expense whatsoever that may be
suffered or incurred by or caused to the Owner on account of such breach.

3(d) It shall not be necessary for the Owner to proceed against the Bidder before proceeding against
the Parent/holding Company and the Parent/holding Company shall be liable to fulfill its
obligations and liabilities hereunder notwithstanding the Owner having undertaken any
proceedings and/or obtaining any security from the Bidder for the performance of its
obligations under the Contract. In order to give affect to this Agreement, the Owner may at its
option be entitled to act as if the Parent/holding Company was the Bidder for successful
completion of the works.

In the event, qualification of the Bidder/Subsidiary Company is considered on the credentials
of another Subsidiary/Group Company under the same Apex ‘Parent/holding Company’ and
due to any reason whatsoever, ‘Parent/holding Company’ or any other Group Company wants
to divest its investment in the direct or indirect subsidiary (ies) as a result of which any of
these companies may not remain subsidiary (ies) of the ‘Parent/holding Company’ then the
‘Parent/holding Company’ undertakes to ensure the performance of the works byarranging
the required inputs in case of failure of Subsidiary Company.

3(e) However, where the Bidder disputes the occurrence of a breach under the Contract and if such
dispute is referred to arbitration in terms of Conditions of the Contract, the Bidder is obliged
to carry on the works under the Contract. In case, during the pendency of the dispute in
arbitration, the Bidder does not carry on the work satisfactorily, the Owner by notice to the
Parent/holding Company shall be entitled to invoke this Agreement, as if a breach had occurred
for the purpose of Clause 3(b) hereinabove.

4, It is agreed that the obligations undertaken by the Parent/holding Company hereunder shall
be performed by it notwithstanding any difference or dispute between the Owner and the
Bidder pending before any court, tribunal, arbitrationor any other authority or forum.

5. This Agreement shall come into force and effect upon the Commencement Date of the
Contract and shall remain in force and effective till the completion of the assignment.

6. Notification Period by the Owner pursuant to the Conditions for the Contract.

7. This guarantee is in addition to and without prejudice to the securities offeredby and on
behalf of Bidder to the Owner and all rights and remedies in respect thereof be reserved. This
guarantee shall be a continuing guarantee and be in force notwithstanding discharge of Bidder
by operation of any law or insolvency
/bankruptcy /winding up/dissolution of the Bidder.

8. The Owner shall have the full liberty from time to time to vary any of the terms and conditions
of the Contract by mutual agreement between the Owner and the Bidder and to extend time
for performance thereunder by the Bidder or any other party thereto in accordance with the
terms of the Contract and / or to postpone for any time and from time to time any of the
powers exercisable by the



Owner against the Bidder and either to enforce or forebear from enforcing any of the terms
and conditions of the Contract and/or the securities available to theOwner from the Bidder
and the Parent/holding Company shall not be released from its obligations and liabilities under
this Agreement in any manner whatsoever by any exercise by the Owner of the liberty and /
or the rights with reference to the matters as aforesaid or by reason of time being given to the
Bidder or any other act of forbearance, waiver or omission on the part of Owner or any
indulgence by the Owner to the Bidder or of any other matter or thing whatsoever which under
the law relating to sureties would but for this provision have the effect of releasing the
Parent/holding Company from its obligations andliabilities hereunder.

9. Nothing contained in this Agreement shall be construed or interpreted in any way as modifying
or amending or relieving in any manner whatsoever the Bidder from their obligations under
the Contract.

10. This Agreement shall be interpreted and be governed under the Law of India.

11. Any dispute or difference which may arise between the parties out of or in connection with
this Agreement and which the Parties are unable to settle amicably shall be settled by
reference to arbitration as per General/Particular Conditions of Contract. The courts of
Faridabad/Chandigarh shall have exclusive jurisdiction provided however that any award
made in such arbitration shall be enforceable in any court of competent jurisdiction.

IN WITNESS WHEREOF THE PARTIES HERETO HAVE PUT THEIR HANDS HEREUNTO ON THE...... DAY .......
MONTH AND ......... YEAR FIRST ABOVE WRITTEN AT HALDWANI.

For and on behalf of the Owner For and on behalf of the Parent/holding
Company
(through authorized representative) (through duly authorized representative)
Witnesses: Witnesses:

1. (Signatures) 1. (Signatures)
(Name & Address) (Name & Address)

2. (Signatures) 2. (Signatures)
(Name & Address) (Name & Address)

* Strike out the form, if not applicable by the bidder.
(Notarized by Notary Public)



Annexure-3 A

PARENT/HOLDING COMPANY AGREEMENT

(To be executed on non-judicial Stamp paper of appropriate value)

(For Consortium)

THIS AGREEMENT IS MADE on this the......ccccue..n. day of ......... between the UPDCC Limited, a
Company registered under the Companies Act, 2013 having its Registered Office at P-4/15, Yamuna colony,
Chakrata Road, Dehradun - 248001 (hereinafter referred to as the 'Owner' which expression shall unless
repugnant to the subject or context or meaning thereof include its successors, administrators, executors
and assigns) of the one part; and .........ccocvee. (name ofParent/holding Company) a company organized and
existing under the laws of..................... and having its Principal Office at............... (Hereinafter
referred to as the "Parent/holding Company” of the Consortium Partner M/s
..................... which expression shall unless repugnant to the subject or context or meaning thereof include
its respective successors, administrators, executors and assigns) of the other part;

WHEREAS on the Parent/holding Company’s commitment to provide full support for technical and financial
requirements and be responsible and liable for successful completion of the scope of works of M/s
................... (name of Subsidiary Company) being awarded to lead Partner M/s___, the Owner has entered
into a Contract with the Consortium comprising M/S.......ccceceveeienesreennns and

M/s (hereinafter referred to as the “Bidder” which expression shall unless repugnant to the subject
or context or meaning thereof include their successors, administrators, executors and permitted assigns)
for the Selection of Owner’s Engineer & Project Management Consultant for Owner’s Engineer & and
Project Management Consultancy (OE&PMC) Services for Dam Contract of Jamrani Dam Multipurpose
Project over Gola river at Jamrani village in Distt Nainital of Uttarakhand State (hereinafter referred to
as the "Contract").

And whereas, in consideration of the aforesaid commitment, the Parent/holding Company hereby enters
into this agreement with the Owner for providing full support for technical and financial requirements to
its Subsidiary M/s ......ccccevene. and be responsible and liable for successful performance and completion of
the woks described in the said Contracton the following terms and conditions:

NOW THEREFORE THE PARTIES HERETO HEREBY AGREE AND THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agreement except where the context otherwise requires, the following expressions shall
have the meaning hereinafter respectively assigned to them:

2. “Contract” shall mean the Contract dated ......... entered into between the Authority and the
Bidder for the execution of the Work described therein Selection of Owner’s Engineer &
Project Management Consultant for Owner’s Engineer & and Project Management
Consultancy (OE&PMC) Services for Dam Contract of Jamrani Dam Multipurpose Project over
Gola river at Jamrani village in Distt Nainital of Uttarakhand State



3.(a) The Parent/holding Company hereby agrees to the Owner to ensure due and faithful
performance of the obligations and liabilities by M/s .........ccccee.c....
(name of Subsidiary Company) under the Contract and remain responsible to irrevocably and
unconditionally provide full technical and financial support to M/s ......ccccveennee. (name of
Subsidiary Company) for completion of the works covered under the Contract. The provisions
of Contract shall mutatis- mutandis apply to the Parent/holding Company.

3. (b) Inthe event of breach and/ or failure on the part of M/s (name of Subsidiary
Company) to perform or fulfill any of its obligations and liabilitiesunder the Contract, the
Owner may at its discretion call upon the Parent/holding Company and the Parent/holding
Company shall be obliged to execute and perform or cause to be executed and performed and
to satisfy the obligations andliabilities of the Bidder under the Contract in accordance with the
terms and conditions thereof without prejudice to any other right or remedy, besides
enchasing the Bank guarantee(s).

3(c) The Parent/holding Company shall indemnify and keep indemnified and harmless the Owner
at all times against any loss, damage, cost charge and expense whatsoever that may be
suffered or incurred by or caused to the Owner on account of such breach.

3(d) It shall not be necessary for the Owner to proceed against the Bidder before proceeding against
the Parent/holding Company and the Parent/holding Company shall be liable to fulfill its
obligations and liabilities hereunder notwithstanding the Owner having undertaken any
proceedings and/or obtaining any security from the Bidder for the performance of its
obligations under the Contract. In order to give affect to this Agreement, the Owner may at its
option be entitled to act as if the Parent/holding Company was the Bidder for successful
completion of the works.

In the event, qualification of the Bidder/Subsidiary Company is considered on the credentials
of another Subsidiary/Group Company under the same Apex ‘Parent/holding Company’ and
due to any reason whatsoever, ‘Parent/holding Company’ or any other Group Company wants
to divest its investment in the direct or indirect subsidiary (ies) as a result of which any of
these companies may not remain subsidiary (ies) of the ‘Parent/holding Company’ then the
‘Parent/holding Company’ undertakes to ensure the performance of the works byarranging
the required inputs in case of failure of Subsidiary Company.

3(e) However, where the Bidder disputes the occurrence of a breach under the Contract and if such
dispute is referred to arbitration in terms of Conditions for the Contract, the Bidder is obliged
to carry on the works under the Contract. In case, during the pendency of the dispute in
arbitration, the Bidder does not carry on the work satisfactorily, the Owner by notice to the
Parent/holding Company shall be entitled to invoke this Agreement, as if a breach had
occurred for the purpose of Clause 3(b) hereinabove.

4. It is agreed that the obligations undertaken by the Parent/holding Company hereunder shall
be performed by it notwithstanding any difference or dispute between the Owner and the
Bidder pending before any court, tribunal, arbitrationor any other authority or forum.

5. This Agreement shall come into force and effect upon the Commencement Date of the
Contract and shall remain in force and effective till the completion of the assignment.

6. This guarantee is in addition to and without prejudice to the securities offered byand on behalf
of Bidder to the Owner and all rights and remedies in respect thereof be reserved. This
guarantee shall be a continuing guarantee and be inforce notwithstanding discharge of
Bidder by operation of any law or insolvency /bankruptcy /winding up/dissolution of the Bidder.

7. The Owner shall have the full liberty from time to time to vary any of the terms and conditions



of the Contract by mutual agreement between the Owner and the Bidder and to extend time
for performance thereunder by the Bidder or any other party thereto in accordance with the
terms of the Contract and / or to postpone for any time and from time to time any of the
powers exercisable by the Owner against the Bidder and either to enforce or forebear from
enforcing any of the terms and conditions of the Contract and/or the securities available to
the Owner from the Bidder and the Parent/holding Company shall not be released from its
obligations and liabilities under this Agreement in any manner whatsoever by any exercise by
the Owner of the liberty and / or the rights with reference to the matters as aforesaid or by
reason of time being given to the Bidder or any other act of forbearance, waiver or omission
on the part of Owner or any indulgence by the Owner to the Bidder or of any other matter or
thing whatsoever which under the law relating to sureties would but for this provision have
the effect of releasing the Parent/holding Company from its obligations and liabilities
hereunder.

8. Nothing contained in this Agreement shall be construed or interpreted in any way as modifying
or amending or relieving in any manner whatsoever the Bidder from their obligations under
the Contract.

9. This Agreement shall be interpreted and be governed under the Law of India.

10. Any dispute or difference which may arise between the parties out of or in connection with
this Agreement and which the Parties are unable to settle amicably shall be settled by
reference to arbitration as per General/Particular Conditions of Contract. The courts of
Faridabad/Chandigarh shall have exclusive jurisdiction provided however that any award
made in such arbitration shall be enforceable in any court of competent jurisdiction.

IN WITNESS WHEREOF THE PARTIES HERETO HAVE PUT THEIR HANDS HEREUNTO ON THE...... DAY .......
MONTH AND ......... YEAR FIRST ABOVE WRITTEN AT HALDWANI.

For and on behalf of the Owner For and on behalf of the Parent/holding
Company
(through authorized representative) (through duly authorized

representative)

Witnesses: Witnesses:
1. (Signatures) 1. (Signatures)
(Name & Address) (Name & Address)
2. (Signatures) 2. (Signatures)
(Name & Address) (Name & Address)

* Strike out the form, if not applicable for the bidder

(To be Notarized by Notary Public)
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